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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

ARTICLE 6 — EXAMINATION OF CONTRACT DOCUMENTS

6.01

6.02

6.03

6.04

Each Bidder shall thoroughly examine and become familiar with the Contract Documents and Addenda
(if any).

The submission of a Bid shall constitute an acknowledgment upon which the District may rely that the
Bidder has thoroughly examined and is familiar with the Contract Documents and that, except as provided
in the Pre-Bid Protest Procedures in Article 26 below, the Bidder has waived any objections or contentions
regarding the Contract Documents and/or the bidding requirements in the Contract Documents.

The failure or neglect of a Bidder to receive or examine any of the Contract Documents shall in no way
relieve it from any obligation with respect to its Bid or to the Contract. No claim for additional compensation
will be allowed which is based upon a lack of knowledge of any Contract Documents.

The submission of a Bid will be conclusive evidence that the Bidder has investigated and is fully aware
of the conditions and difficulties that may be encountered including the availability of labor and materials
to be provided, of the character, quality and quantities of Work to be performed, and of the requirements
of all Contract Documents.

ARTICLE 7 — NOVEL CORONAVIRUS (COVID-19) SAFETY REQUIREMENTS

7.01

7.02

7.03

7.04

7.05

Given the coronavirus impacts to society in 2020 preceding the bidding of this Project, as well as the
prospective performance of the Work, it is paramount that each Bidder recognize that the means and
methods of construction preceding the onset of the COVID-19 pandemic, and the ways of doing business,
have been, at least for the foreseeable future, materially impacted and changed. These impacts and
changes concern and relate to social distancing, ability to have commerce perform at the pace it
previously performed, how labor can interact, the implementation of increased safety measures, and a
myriad of other impacts to construction operations. Heightened and increased measures to protect
persons from illness, and the adoption and implementation of many new and increased practices, will
make the performance of construction work different and more challenging.

It is the intent of the District, by including the previous paragraph, as well as Section 01170, Novel
Coronavirus (COVID-19) Safety Requirements, to alert all Bidders for all aspects of this Project, that they
are to include in their Bids all known and reasonably estimated costs and impacts to the ability to obtain
goods and materials required, as well as labor to perform the Work. Further, all costs for all of these and
other aspects of the project, including supervision, testing, inspection, QA/QC, etc. (this listing is intended
to be illustrative and not comprehensive) shall be evaluated by each Bidder so their Bid submitted to the
District includes all such perceived impacts in recognition of the foregoing and subsequent notices in this
and other sections of the Contract Documents.

Each Bidder is to critically appraise and evaluate the reasonably anticipated costs and time impacts, if
any, which may need to be accounted for in light of the COVID-19 pandemic and all governmental
directives and requirements, and commercial impacts, arising therefrom.

It is the responsibility of each Bidder to alert all Sub-Bidders (potential subcontractors and suppliers of
every tier and trade) to also factor in the above-referenced COVID-19 cost and time impacts, if any, into
their sub-bids to Bidders for any and all aspects of the Project.

By submitting a Bid for this Project, each Bidder represents to the District they included in their Total Bid
Price all cost impacts, whether affecting labor (including, but not limited to obtaining qualified workers,
quantity of workers, as well as their productivity), deliveries, supervision, testing and/or procurement of
materials and/or equipment and time caused by COVID-19 safety requirements found in Section 01170
and also all public health and/or governmental directives in place at the time Bids are received by the
District for this Project. Furthermore, each Bidder recognizes they will not be entitled to a change order
granting a COVID-19 related time extension and/or for any COVID-19 related increased costs, which
arise from Section 01170, Novel Coronavirus (COVID-19) Safety Requirements and/or from all public
health and/or governmental directives in place at the time Bids are received by the District for this Project.
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

ARTICLE 8 — EXAMINATION OF PROJECT SITE AND PRE-BID ACCESS TO THE SITE

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Prior to submitting a Bid, it will be the sole responsibility of each Bidder to conduct any additional
examination, investigation, exploration, test, study or other inquiry, and obtain any additional information
pertaining to the physical conditions (including surface, subsurface, and underground utilities) at or near
the Project site that may affect the cost, progress, or performance of the Project, and that the Bidder
deems necessary to prepare its Bid for performance of the Project in accordance with the Contract
Documents. Bidders seeking any such additional examination or other inquiries or information concerning
the Project will do so at the Bidder's sole expense.

Bidders seeking to conduct any additional examination or other inquiry at the Project site must request
site access from the District by contacting at least three (3) working days in advance to:

Mr. Kevin Rahman, P.E., District Engineer
Sausalito-Marin City Sanitary District

1 East Road, Sausalito, California 94965
Phone: (415) 332-0244

Email: kevin@smcsd.net)

The location of any excavation, boring or other invasive testing will be subject to approval on behalf of
the District and any other agencies with jurisdiction over such testing. Bidders may not conduct tests at
the Project site prior to obtaining District approval. Additionally, any such Bidder must deliver an executed
Section 00210, ACCESS, INDEMNITY AND RELEASE AGREEMENT, and provide an insurance
certificate as described therein by noon of the Day prior to Bidder’'s approved site visit. Once approved
testing is complete, Bidders must fill all trenches or holes, restore all pavement to match existing structural
section, and otherwise clean up and restore the test site to its pre-test condition.

Bidders who intend only to observe site conditions and not conduct such examinations are not required
to provide an executed Access, Indemnity and Release Agreement or insurance information.

If, during the course of its site inspection, a Bidder finds conditions which appear to be in conflict with the
letter or spirit of the Contract Documents, the Bidder may apply to the District, in writing, for additional
information and explanation at least ten (10) calendar days before the time specified for opening the Bids.

Where investigation of subsurface conditions has been made by District in respect to foundation or other
design, Bidders may inspect District's records of such investigation, including examination of samples
and drill cores, if any.

When logs of test borings indicating a record of the data obtained by District's investigation of subsurface
conditions are made available, said logs represent only the investigator's opinion as to the character of
material encountered in test borings and are made available only for the convenience of Bidders.

Investigation of subsurface conditions is made for the purpose of design, and District assumes no
responsibility, whatsoever, in respect to the sufficiency of test borings, accuracy of the log of test borings,
of other preliminary investigations, or in the interpretation thereof. There is no warranty or guarantee,
express or implied, that the conditions indicated are representative of those existing throughout the Work,
or any part of it, or that unforeseen conditions may not be encountered.

Making information available to Bidders is not to be construed in any way as a waiver of the aforesaid
provisions, and Bidders must satisfy themselves through their own investigations as to conditions to be
encountered.

No information derived from such inspection of records of preliminary investigations made by District, or
from the maps, Drawings or Contract Documents, relieve Contractor from any risk or from properly
fulfilling all the terms of the Contract. Records of such preliminary investigations as may have been made
by District may be inspected by contacting the District’s Project Manager identified in the Notice Inviting
Bids.
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

8.10

8.11

8.12

Failure by Bidder to educate itself with available information will not relieve Bidder from responsibility for
estimating properly the difficulty or cost of successfully performing the Work. The information provided
by the District is not intended to be a substitute for, or a supplement to the independent verification by
the Bidder to the extent such independent investigation of site conditions is deemed necessary or
desirable by the Bidder.

Submission of a Bid by the Bidder shall constitute conclusive evidence that, if awarded the Contract, it
has relied upon and is relying on its own examination of (1) the site of the Work, (2) access to the site,
(3) all other data and matters requisite to the fulfillment of the Work and on its own knowledge of existing
facilities on and in the vicinity of the site of the Work to be constructed under the Contract, (4) the
conditions to be encountered, (5) the character, quality and scope of the proposed Work, (6) the quality
and quantity of the materials to be furnished, and (7) the requirements of the Contract Documents, and
other related information made available to Bidders by the District (see Section 00300, Supplemental
Information Available to Bidders).

Bidders are required to inform themselves fully of the conditions relating to the construction and labor
under which the Work will be or is now performed, and, so far as possible, the successful Bidder must
employ such means and methods in carrying out its Work as will not cause any interruption or interference
with any other contractor.

ARTICLE 9 — INTERPRETATION OF CONTRACT DOCUMENTS AND ADDENDA

9.01

9.02

9.03

9.04

9.05

9.06

9.07

If any person contemplating submitting a Bid is in doubt as to the intended meaning of any part of the
Contract Documents, or finds discrepancies in, or omissions in the Contract Documents, that person
must submit a written request for an interpretation or correction thereof at least seven (7) calendar Days
before the deadline for receipt of Bids.

Inquiries must be submitted via electronic telecommunication (e-mail) to:

Mr. Kevin Rahman, P.E., District Engineer
Sausalito-Marin City Sanitary District

1 East Road, Sausalito, California 94965
Phone: (415) 332-0244

Email: kevin@smcsd.net)

All questions submitted via (e-mail) shall be submitted in the time set forth herein. For e-mail to be
effective, it shall have a date and time receipt acknowledgment from the recipient and shall be clearly
identified with the following title in the Subject line:

"Bidder Questions: Coloma Pump Station Replacement Project."

It is the Bidder's sole responsibility to ensure that the e-mail question is received by the above designated
recipient in a timely manner.

Any request received fewer than seven (7) calendar Days before the said deadline may not be
answered. The person submitting the request will be responsible for its prompt delivery.

Any interpretation or correction of the Contract Documents will be made only by Addendum, and will
be transmitted to all recipients who obtained a complete bid set of Contact Documents from the
District in order to receive addenda notifications.

The District is not responsible for any explanation or interpretation of the Contract Documents not
communicated to Bidders in an Addendum. If no Addenda are issued relating to supposed discrepancy,
conflict, omissions or errors in figuring the Work, the supposed discrepancies, conflicts, or omissions
are governed by Section 00700-1.05, Order of Precedence of the Contract Documents.

The District reserves the right to revise or amend any part of the Contract Documents, including but not
limited to, the specifications, up to the time set for opening the Bids. Such revisions and amendments,
if any, shall be announced by written addenda. Copies of such written addenda shall be furnished to all
recipients of complete sets of Contract Documents. Addenda issued during the time of bidding shall
become a part of the documents furnished Bidders for the preparation of Bids, shall be covered in the
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

11.04

5. If the Bid is made by a joint venture, the Bid shall be signed by an authorized representative
of the sponsoring partner of the joint venture. Additionally, the Bid shall include a copy
of the joint venture resolution or agreement empowering the authorized
representative to execute the Bid and bind the joint venture.

6. Bidder’s business and mailing address must be stated.
Required Listing of Major Equipment ltems

A. Certain items of major equipment to be provided under this Contract are tabulated in the Section
00400, Bid Form - Attachment E, Schedule of Major Equipment and Material Suppliers. The
Bidder shall designate the name of the manufacturer of the equipment to be provided for each
major equipment item and submit this form with its Bid. By so indicating, the Bidder warrants that
equipment manufactured and/or supplied by the designated manufacturer will be provided on the
Project. See Attachment E to Bid Form for additional instructions and requirements.

ARTICLE 12 — SUBMISSION OF BID FORMS

12.01

12.02

12.03
12.04

12.05

12.06
12.07

12.08

12.09

Bid Forms must be completed in ink or typed, completely filled out, and submitted on the Bid Form
furnished as part of the Contract Documents. Faxed Bids will not be considered by District. All
signatures on the Bid Forms shall be wet signatures.

It is the sole responsibility of the Bidder to ensure that its Bid is received at the proper time and at the
proper location. Bids received after the time fixed for receiving them will not be considered.

Late Bids will be returned by the District to the Bidder unopened.

The Bid Form submitted must not contain any erasure, interlinear additions, or other corrections unless
each such correction is authenticated. Authentication may be made by affixing in the margin,
immediately opposite the correction, the signature of the person submitting the Bid.

Changes in or additions to the Bid Form, recapitulations of the Work bid upon, alternative or additive
bids, or any other modifications of the Bid Form which are not specifically called for in Section 00400,
Bid Form, may result in rejection of the Bid by the District. The District may treat all such Bids as not
being responsive to the Notice Inviting Bids.

The District will consider no oral, telephonic or email modification of any Bid submitted.
Each Bid shall be enclosed in a sealed envelope distinctly marked “BID” and include:
o Project title as given,
e Date and Time of Bid Opening,
¢ Name and address of Bidder, and
e Attention: District Secretary

A Federal Express, UPS, or other courier delivery envelope is not considered the sealed “BID”
envelope. Such delivery envelope must also be marked with the above required information.

Failure to mark sealed envelopes may result in a premature opening of, or failure to open, such Bid. Bid
submissions with improperly marked sealed envelopes may be disregarded.

Bids shall either be (1) delivered in person and deposited into the locked drop box located outside the
Sausalito-Marin City Sanitary District office located at 1 East Road, Sausalito, California 94965, during
normal business hours, being 7 a.m. to 3 p.m., Monday through Friday, or, (2) mailed to “Office of the
District Secretary of the Sausalito-Marin City Sanitary District located at 1 East Road, Sausalito,
California 94965, Attention: District Secretary” so that either delivery method is received by the Bid
submission deadline time and date.

The preparation of a Bid shall be by and at the expense of the Bidder.
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS
SECTION 00200

ARTICLE 13 — WITHDRAWAL OF BID

13.01 Any Bid may be withdrawn at any time before the time fixed in the Notice Inviting Bids, or as postponed
by Addenda, for the opening of Bids only by written request of the Bidder or a duly authorized
representative.

13.02 Withdrawal of a Bid does not prejudice the right of the Bidder to file a new Bid at any time prior to the
time fixed for receiving Bids in the Notice Inviting Bids, or as postponed by Addenda.

13.03 Whether or not Bids are opened exactly at the time stated in the Notice Inviting Bids, or as postponed
by Addenda, a Bid will not be accepted after the time stated.

13.04 After the opening of Bids, Bids may only be withdrawn in accordance with the provisions of California
Public Contract Code Sections 5100-5107.
ARTICLE 14 — PUBLIC OPENING OF BIDS
14.01 Bids will be opened and read publicly at the time and place indicated in the Notice Inviting Bids. Bidders
or their authorized agents are invited to be present.
ARTICLE 15 — REJECTION OF IRREGULAR BIDS

15.01 The District may reject any Bid if there appears to be any alteration of the Bid Form, any addition or
condition not called for, or any incompleteness, erasure or irregularity of any kind.

15.02 Bids not completed in Ink or typed will be rejected.

15.03 If the Bid amount or other material information is changed, the change must be initialed.

ARTICLE 16 — COMPETITIVE BIDDING

16.01 More than one Bid from an individual, firm, partnership, corporation, or combination thereof, as a
principal, under the same or different names will not be considered. Reasonable basis for believing that
any individual, firm, partnership, corporation, or combination thereof is a principal in more than one Bid
for the Work contemplated may cause the rejection of all Bids in which such individual, firm, partnership,
corporation, or combination thereof is a principal.

16.02 |If there is a reason for believing that collusion exists among the Bidders, any or all Bids may be rejected.

16.03 A person, firm, or corporation submitting a sub-bid to a Bidder, or who quoted prices on materials to a
Bidder, is not thereby disqualified from submitting a sub-bid or quoting prices to other Bidders or from
being a principal Bidder for the same Work.

16.04 Bids in which unit prices are obviously unbalanced may be rejected.

16.05 Bidders are put on notice that any collusive agreement fixing the prices to be Bid so as to control or
affect Awarding of the Contract is in violation of competitive bidding requirements of the Public Contract
Code and may render void any Contract let under such circumstances.
ARTICLE 17 — ESTIMATED QUANTITIES

17.01 The quantities stated in a schedule of items for which unit prices are asked to be Bid are approximate
only.

17.02 The quantities are given as a basis for the comparison of Bids.

17.03 The District does not, expressly or by implication, represent that the actual amount of Work will
correspond with quantities given and reserves the right to increase or decrease the quantities of Work
for any Bid item, or to omit portions of the Work, as the District may deem necessary or advisable.

ARTICLE 18 — SUBSTITUTION OF ALTERNATIVE MATERIALS, ARTICLES, OR EQUIPMENT

18.01 Bids must be based upon use of items named in the Contract Documents.
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

A. if the Contract has not been awarded to the Bidder, the Bidder's Bid shall be deemed non-
responsive; or

B. if the Contract has been awarded, at the discretion of the District, Contractor shall be subject to
either:

1. A reduction of its Total Bid Price by ten (10) percent of the value of the amount by which
the certification was in error (e.g., if the Total Bid Price is $10,000,000 and the amount of
self-performed work is determined to be $3,000,000 instead of at least $4,000,000, then
the amount of the shortfall ($1,000,000) shall be multiplied by 10% to yield the sum of
$100,000 to be reduced from the contract price); or

2. Termination of the Contractor’s right to proceed for default.

ARTICLE 21 — DESIGNATION OF SUBCONTRACTORS

21.01

21.02

21.03

21.04

21.05

21.06

In accordance with California Public Contracting Code Section 4100, et. seq., “Subletting and
Subcontracting Fair Practices Act,” each general Bid shall have listed in Section 00400, Bid Form,
Attachment D, DESIGNATION OF SUBCONTRACTORS, the name, location of the place of business
and the portion of work to be performed by each subcontractor who will perform work or labor or render
service to the Bidder in or about the construction of the work or improvement, or of any subcontractor
licensed by the State of California who, under subcontract to the Bidder, will specially fabricate and
install a portion of the work or improvement according to detailed drawings contained in the plans and
specifications, in an amount in excess of one-half of one percent of the Bidder's Total Bid Price. If
required by District or County, the Contractor shall have a local business license for the Work
contemplated before the Contract can be executed. All subcontractors will be required to secure the
appropriate local business license before they commence work on the Project.

If no subcontractor is specified for a portion of the work, or if more than one subcontractor is specified
for the same portion of Work, to be performed under the Contract in excess of one-half of one percent
(1/2%) of the Bidder’s Total Bid Price, then the Bidder shall be deemed to have agreed that it is fully
qualified to perform that Work and that it shall perform that portion itself.

Failure to comply with the provisions of the California "Subletting and Subcontracting Fair Practices
Act" shall make the Contractor subject to the sanctions as set forth in the Act.

The Bidder’s listed subcontractors in Section 00400, Bid Form, Attachment D, DESIGNATION OF
SUBCONTRACTORS, must be registered with the State of California, Department of Industrial
Relations (DIR) accordance with California Labor Code section 1725.5. Bidders shall list all applicable
DIR registration numbers contact information on Section 00400, Bid Form, Attachment D,
DESIGNATION OF SUBCONTRACTORS.

Bidders’ attention is directed to the provisions of the Subletting and Subcontracting Fair Practices Act,
beginning with California Public Contract Code Section 4100, related to penalties for use of
unauthorized Subcontractors or by making unauthorized substitutions.

Alternate subcontractors shall not be listed for the same work.

ARTICLE 22 — CONTRACTS TO BE ASSIGNED- NOT USED

ARTICLE 23 — MANUFACTURER CERTIFICATION AND APPROVAL OF CONTRACTOR - NOT USED
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS
SECTION 00200

ARTICLE 24 — DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS

24.01 In accordance with the provisions of the California Labor Code, contractors or subcontractors may not
perform work on a public works project with a subcontractor who is ineligible to perform work on a public
project pursuant to section 1777.1 or section 1777.7 of the Labor Code. Any contract on a public works
project entered into between a contractor and a debarred subcontractor is void as a matter of law. A
debarred subcontractor may not receive any public money for performing work as a subcontractor on
a public works contract. Any public money that is paid to a debarred subcontractor by the Contractor
shall be returned to the District. The Contractor shall be responsible for the payment of wages to
workers of a debarred subcontractor used on the Work.

ARTICLE 25 — IRAN CONTRACTING ACT CERTIFICATION

25.01 Each Bidder shall submit the Iran Contracting Act Certification form (Section 00400, Bid Form,
Attachment H) required by the Iran Contracting Act of 2010, Public Contract Code section 2200 et seq.
with its Bid.

ARTICLE 26 — SALES AND OTHER APPLICABLE TAXES, PERMITS, LICENSES AND FEES

26.01 Contractor and its subcontractors performing work under this Contract will be required to pay California
sales tax and other applicable taxes, and to pay for permits, licenses and fees required by the agencies
with authority in the jurisdiction in which the work will be located, unless otherwise expressly provided
by the Contract Documents. Bidders shall include all applicable taxes and fees that are in effect or
reasonably anticipated on the bid date in their bid price.

ARTICLE 27 — SHEETING, SHORING AND BRACING

27.01 Pursuant to the provisions of California Labor Code Section 6707, each Bid submitted shall contain, in
the bid item indicated, the amount included in its Bid for adequate sheeting, shoring, and bracing, or
equivalent method, for the protection of life and limb in trenches and open excavation, which shall
conform to applicable safety orders. By listing this sum, the Bidder warrants that its action does not
convey tort liability to the District, the Engineer, the Construction Manager, and their employees, agents,
and subconsultants.

ARTICLE 28 — OFFER OF ASSIGNMENT OF ANTITRUST ACTIONS

28.01 As provided by Public Contract Code Section 7103.5, in submitting a Bid to the District, the Bidder
offers and agrees that if the Bid is accepted, it does assign to the District all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or
under the Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the Bidder
for sale to the District pursuant to the Bid. Such assignment shall be made and become effective at the
time the District tenders final payment to the Bidder.

ARTICLE 29 — BIDDERS INTERESTED IN MORE THAN ONE BID

29.01 No person, firm, or corporation, under the same or different name, shall make, file, or be interested in
more than one Bid for the same work unless alternate Bids are called for. A person, firm, or corporation
may, however, submit sub-proposals or quote prices on materials to more than one Bidder.

29.02 Pursuant to California Public Contract Code Section 7106, Bidders shall execute and furnish with their
Bids Section 00400, Bid Form, Attachment G, NON-COLLUSION DECLARATION. Reasonable
grounds to believe that any individual, partnership, corporation, or combination is interested in more
than one Bid for the proposed Work may cause rejection of all Bids in which that individual, partnership,
corporation, or combination is interested.
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BIDDING REQUIREMENTS INSTRUCTIONS TO BIDDERS

SECTION 00200

ARTICLE 30 — RETURN OF BIDDER’S SECURITY

30.01

30.02

30.03

The Bid guarantees of the three lowest Bidders will be retained until the Agreement is signed, evidence
of insurance provided, and satisfactory bonds furnished or other disposition made thereof.

The Bid guarantees of all Bidders except the three lowest, responsive Bids will be returned within
twenty-one (21) calendar days after the Bids are opened.

If all Bids are rejected and no award is made, all Bid guarantees will be returned within ten (10) calendar
days of the decision by the District not to award the Contract, and in any event not later than seventy
(70) calendar days after the Bids are opened.

ARTICLE 31 — RELIEF OF BIDDERS

31.01

Attention is directed to the provisions of California Public Contract Code §5100 through §5107 that set
forth the criteria and procedures for relief of Bidders, and for authorizing Contract Award to another
Bidder.

ARTICLE 32 — AWARD OF CONTRACT

32.01 After the Bids have been opened and read, they will be checked for accuracy and compliance with the
Contract Documents. If a Contract is awarded, it will be to the lowest responsible, Bidder submitting a
responsive Bid. All Bids will be compared on the basis of the Engineer’s estimate of the quantities of
work to be done. The District reserves the right to reject an unbalanced Bid which is a Bid having
nominal or artificially reduced prices for some bid items and enhanced prices for other bid items.

32.02 In the evaluation of any Bid, the District shall have the right to consider information provided by sources
other than Bidder.

32.03 The criteria which will be used to determine the lowest responsible Bidder submitting a responsive Bid
are as follows:

A. Responsive Bid: Means a Bid which conforms in all material respects to the Contract Documents.
B. Responsible Bidder: Means a Bidder who has the qualifications, fithess, capacity and experience
in all respects to perform fully the requirements under the Contract Documents and who has the
integrity and reliability to assure good faith performance, including:
1. Financial, material, equipment, facility, and personnel resources and expertise necessary
to meet contractual requirements;
2. A record of integrity;
3. A record of Successful Project Completions defined as:
a. Completion of project on time and without liquidated damages.
b. Completion of project without excessive defective work issues.
C. Compiletion of project without excess or meritless claims or disputes issues;
4, Qualified legally to contract with the District, and;
5. Has not failed to supply any necessary information in connection with the inquiry
concerning responsibility.

32.04 No Bidder may withdraw its Bid for the period of Days stated in Section 00400, Bid Form, after the date
set for the opening thereof, and the Bid will be subject to acceptance by the District throughout this
period.

32.05 The Contract, if awarded, will be to that responsible Bidder submitting the lowest responsive Total Base
Bid Price as stated in Section 00400, Bid Form, subject to District's right to reject any or all Bids and to
waive any informality or irregularity in the Bids or in the bidding procedures.
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SECTION 00200

32.06

32.07
32.08

The time period within which Award of Contract may be made is subject to an extension of such further
period as may be agreed upon in writing between the District and the Bidder.

Only one Contract will be awarded.

After Contract award, no Contract is formed until all Contract Bonds and Insurance documents have
been accepted by the District and the Agreement is signed by the District; the Contractor submits the
signed Contractor’'s Certification regarding Worker's Compensation; and the Agreement is signed by
the District.

ARTICLE 33 — CONTRACT BONDS

33.01

33.02
33.03

33.04

33.05

33.06

33.07

33.08

The successful Bidder (hereinafter "Contractor") must pay all Contract Bond premiums, costs thereof,
and incidental thereto.

Each Contract Bond must be signed by both Contractor and the Sureties.

As a condition to the District signing the Agreement, the successful Bidder must file with District on the
bond forms furnished by the District, the two surety bonds in the amounts and for the purposes noted
below, duly executed by a Surety company meeting the requirements of Article 21 herein.

The Payment Bond must be in an amount of one hundred percent (100%) of the Contract Sum as
determined from the prices in the Bid Form, including the base Bid and all additive and/or deductive
Bid items accepted by the District and identified in the Award, and shall inure to the benefit of persons
performing labor or furnishing materials in connection with the Work. This bond must be maintained in
full force and effect until all Work is completed and accepted by District, and until all claims for materials
and labor have been paid.

The Performance Bond must be in an amount of one hundred percent (100%) of the Contract Sum as
determined from the prices in the Bid Form, including the base Bid and all additive and/or deductive
Bid items accepted by the District and identified in the Award, and must be so conditioned as to ensure
the faithful performance by Contractor of all Work. It shall also include the replacing, or making
acceptable, of any defective materials or faulty workmanship during the Guarantee period(s).

If any Surety or Sureties are deemed unsatisfactory at any time by District, District will notify Contractor,
and Contractor must forthwith substitute a new Surety or Sureties satisfactory to District. No further
payment will be deemed due or made until the replacement Sureties qualify and are accepted by
District.

All changes to the Contract Sum, Contract Time, or Contract Documents may be made without securing
the consent of the Surety or Sureties on the Contract Bonds.

Sureties must be California admitted Sureties.

ARTICLE 34 — INSURANCE

34.01

Contractor will be required to furnish to District, concurrently with execution of the Agreement, insurance
documents evidencing coverage as required by Section 00700, Insurance and Indemnification.

ARTICLE 35 — EXECUTION OF CONTRACT AGREEMENT

35.01

35.02

The form of Agreement which the successful Bidder, as Contractor, must execute, and the form of
Contract Bonds and Insurance coverage that it must provide are included in the Bid Documents and
must be carefully examined by each Bidder. All Contract Bonds, policies or certificates of insurance,
and Insurance policy endorsements must be delivered with or before the delivery of the signed
Agreement form, and must be acceptable to District.

The Bidder to whom the Contract is awarded by District must, within fifteen (15) calendar Days after
Bidder’s receipt of Section 00500, Notice of Award, sign and deliver the following documents to the
District Engineer at Sausalito-Marin City Sanitary District located at 1 East Road, Sausalito, California
94965:
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35.03

A.  One (1) original and one (1) copy of the signed Agreement form furnished by District. See Section
00510, Agreement; and

B. One (1) original and two (2) copies of the Faithful Performance Bond. See Section 00540,
Performance Bond”; and

C. One (1) original and two (2) copies of the Payment Bond. See Section 00550, Payment Bond
Form; and

D. Policies of Insurance, Insurance certificates and endorsements as required by the Contract
Documents; and

E. Worker's Compensation Certification. See Section 00560, Contractor's Worker's Compensation
Certification.

Should Contractor begin Work in advance of the start date for the Work, as stated in the Notice to
Proceed, the Work will be considered as having been done at Contractor’s risk as a volunteer.

ARTICLE 36 — FAILURE TO EXECUTE CONTRACT AGREEMENT

36.01

36.02

36.03

36.04

36.05

Failure of the successful Bidder to execute the Agreement in the form satisfactory to District is just
cause for the annulment of the Award and the forfeiture of the Bidder's Security.

Failure of the successful Bidder to sign and return the Agreement within fifteen (15) calendar Days after
notification of Award by the District constitutes failure to execute the Agreement.

Failure to return required Contract Bonds and insurance documents within fifteen (15) calendar Days
after notification of Award by the District constitutes failure to execute the Agreement.

The failure to execute the Agreement or to furnish the bonds or evidences of insurance required by
these Instructions to Bidders within fifteen (15) calendar days after receiving written notice of the Award
of the Contract constitutes default. In case of default, the District may, at its sole discretion, award the
Contract to the next lowest responsive and responsible Bidder or may re- advertise the project for new
Bids. If a more favorable Bid is received by re-advertising, the defaulting Bidder agrees that it shall
have no claim against the District including for a refund, should a more favorable Bid be received via
re-advertising.

If a Bidder to whom an award is made fails or refuses for any reason to execute the Contract or fails to
furnish any or all of the required insurance or Contract Bonds in proper form, within the time stated, it
is agreed and stipulated between District and the Bidder to whom any award is made that damage has
been and will be sustained by the District. It is further agreed by the District and any and all Bidders
that it will be impractical and extremely difficult to fully ascertain and determine the actual damage that
the District will sustain by such delay and failure to provide timely or in full the required documentation
and to properly and fully execute the Contract Documents. All parties who submit a Bid under the Notice
Inviting Bids are hereby advised and, by submitted Bids agree, that the damages suffered by the District
by such delay under these circumstances is difficult to precisely ascertain, and further are advised and
agree that in the event that the provisions of this paragraph are triggered, the amount of the Bidder’s
bond or check is agreed to as the liquidated damages payable by such Bidder(s). This Bidder’s bond
or check will be collected and held by the District as the sole property of the District for full compensation
for the damages suffered by the District as a result of the Bidder’s failure to timely and completely
execute the Agreement and furnish the bonds and evidences of insurance as required.

ARTICLE 37 — NO ORAL AGREEMENTS

37.01 No conversation with any officer, employee, agent or Consultant of District, either before, during, or
after the execution of the Agreement, affects or modifies any terms or obligations contained in the
Contract Documents, nor entitle Contractor to any adjustment in the Contract Time or Contract Sum
whatsoever.
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ARTICLE 38 — BID PROTEST

38.01

38.02

38.03

The lack of a prompt procedure to resolve disputes regarding the bidding process would impair the
District's ability to carry out its purpose of constructing this Project in a timely manner. Therefore, to the
maximum extent authorized by law and notwithstanding any other procedures specified in documents
referenced herein, all disputes and/or protests regarding the bidding process shall be subject to the
following procedures. In submitting a Bid to the District for this Project, the Bidder agrees to comply
with and to be bound by the following Bid protest procedures

Pre-Bid

A.

If any potential Bidder believes that any part of the form or content of the Contract Documents,
including, without limitation, the Bidder experience and qualification requirements, is vague,
ambiguous, gives an unfair advantage or unfairly limits competition, such Bidder must give notice
and protest on such grounds to the District Representative as soon as practical, but in no event
later than ten (10) working days before the original noticed date for receiving Bids. The District
shall, within five (5) working days upon receiving any such protest(s), review the same and publish
a written response thereto.

Any pre-bid protest shall include:

1. The protest document shall contain a complete and detailed statement of the factual and/or
legal basis for the protest and, with respect to any authority relied upon, a copy of said
authorities shall be provided.

2. The protest shall identify the specific portion(s) of the Bidding or Contract Documents that
form the basis for the protest.

3. The protest shall include the name, address, telephone number, fax number and email
address of the protestant, and if applicable, the person representing the protesting party.

The procedure and time limits set forth in these Bid protest procedures are mandatory and are the
Bidder’s sole and exclusive remedy in the event of a pre-bid protest related to the form or content
of the Contract Documents. Failure to comply with these procedures shall constitute a waiver of
any right to further pursue the protest, including, without limitation, filing a Bid or award protest on
the grounds applicable to a pre-bid protest, fiing a Government Code claim or filing legal
proceedings.

Bid of Award Protest

A

Any protest relating to any particular Bid opened by the District or the award of the Contract must
be submitted in writing to the District Representative before 5:00 p.m. on the Fifth (5th) working day
after the District has received and opened Bids.

The initial protest document must contain a complete statement of the basis for the protest, and all
supporting documentation. The protest must state the facts and refer to the specific portion(s) of
the document that forms the basis for the protest.

The party filing the protest must have actually submitted a Bid for the Work. A subcontractor of a
party submitting a Bid for the Work may not submit a Bid protest. A party may not rely on the Bid
protest submitted by another Bidder, but must timely pursue its own protest.

The protest must include the name, address, telephone number, fax number and email address of
the person representing the protesting party.

The party filing the protest must concurrently transmit a copy of the initial protest document and
any attached documentation to all other parties with a direct financial interest which may be
adversely affected by the outcome of the protest. Such parties shall include all other Bidders who
appear to have a reasonable prospect of receiving an award depending upon the outcome of the
protest, and delivery to all such parties must be in a manner to ensure their receipt on the same
day the protest is filed.
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F. The District will give the protested Bidder five (5) working days from the date the protest is filed and
served to submit a written response. The responding Bidder shall transmit the response to the
protesting Bidder concurrent with delivery to the District.

G. The procedure and time limits set forth in this paragraph are mandatory and are the Bidder's sole
and exclusive remedy in the event of a Bid or award protest. The Bidder's failure to comply with
these procedures shall constitute a waiver of any right to further pursue the Bid or award protest,
including filing a Government Code Claim or legal proceedings.

H. The District will review all timely protests prior to award of the Contract. The District will issue a
prompt decision on the protest. The District will not be required to hold an administrative hearing to
consider any protests, but may do so at its option. At the time of the District Board’s consideration
of the Project Contract award, the District Board of Directors will also consider the merits of any
timely protests in its determination of the lowest responsible responsive Bidder. Nothing in these
procedures for protesting a particular Bid or award of the Contract will be construed as a waiver of
the District’s right to reject all Bids.

ARTICLE 39 — ESCROW BID DOCUMENTS
PROGRAM

39.01

39.02

39.03

The lowest monetary Bidder shall submit, within three (3) business days after receipt of Bids, one copy
of all documentary information generated in preparation of Bid prices for this Project. This material is
hereinafter referred to as "Escrow Bid Documents." The Escrow Bid Documents of the Successful
Bidder will be held in escrow for the duration of the Contract. The District may request Escrow Bid
Documents of another Bidder should the determination of lowest responsive monetary Bidder change.
Should another Bidder receive such a request, they will have five (5) business days after receipt of the
request to furnish all Escrow Bid Document information to the District as specified in this Article 39.

The Successful Bidder agrees, as a condition of award of the contract, that the Escrow Bid Documents
constitute the complete, only, and all documentary information used in preparation of its Bid. No other
Bid preparation information shall be able to be furnished in support of any claims or request for
compensation, and said documents may be accessed by the District, and used, in addressing any and
all requests for additional compensation considered in resolving disputes.

Nothing in the Escrow Bid Documents shall change or modify the terms or conditions of the Contract
Documents.

OWNERSHIP

39.04

39.05

The Escrow Bid Documents are, and shall always remain, the property of Contractor, subject only to
joint review by District and Contractor, as provided herein. The District stipulates and expressly
ack